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Message from the
Parliamentary Budget Officer

I am pleased to present the third report on the activities of the Office of the
Parliamentary Budget Officer, which covers the 2015-16 fiscal year.

Nearly a decade since the legislation creating the Office was enacted on
December 12, 2006, the mandate of the Parliamentary Budget Officer (PBO)
could be reviewed. The government that was formed for Canada’s 42™
Parliament had promised during the fall 2015 election campaign to make
certain adjustments to the role of the PBO. In its very earliest days, the new
government set out and crystallized its promises in the mandate letter to the
Leader of the Government in the House of Commons.

This report is a departure from those of prior years because, in addition to
covering the Office of the Parliamentary Budget Officer's activities during the
past year, it presents a detailed history of the events (legislative or otherwise)
that have shaped its operations since its inception.

This makes it a compendium that could serve as an institutional memory for
those less familiar with the PBO's legislative mandate in the event that the
Parliament of Canada Act is ever amended to reflect the government’s vision.

Jean-Denis Fréchette
Parliamentary Budget Officer
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1. History and attributes of the
Office of the Parliamentary
Budget Officer

The position of Parliamentary Budget Officer (PBO) was created in 2006
under the Federal Accountability Act. Its creation was part of a response to
criticism surrounding the accuracy and credibility of the federal government’s
fiscal projections and forecasting process. At the time, some economists and
politicians were concerned that governments in the mid-to-late 1990s
through the mid-2000s had tailored fiscal projections, overstating deficits
and understating surpluses, for political gain."

In September 2004, the Minister of Finance commissioned a review of the
federal government's fiscal forecasting accuracy. Among the review’s
recommendations was the creation of “an agency within government with a
mandate to focus on the medium- to long-term fiscal implications of
structural economic and demographic factors”.?

The Conservative Party of Canada’s 2006 election platform adopted the
recommendation. But it went beyond what was proposed in the review, both
in terms of the scope of the mandate for the new organization and the
degree of independence needed to fulfill that mandate. The Conservative
Party committed to creating “an independent Parliamentary Budget Authority
to provide objective analysis directly to Parliament about the state of the
nation’s finances and trends in the national economy” and to “ensure truth in
budgeting”.?

The proposed authority, renamed the PBO, was included in Bill C-2, the
Federal Accountability Act.* Its mandate went beyond that outlined in the
Conservative platform. It extended to the costing of proposals falling within
Parliament’s jurisdiction upon request of Senators, MPs and parliamentary
committees.” The costing aspect of the PBO’s mandate likely reflected
concerns about cost overruns in major government programs in the 1990s
and early 2000s, which some believed could have been reduced through
challenging the government's forecasted costs for the programs.®

At committee stage in the House of Commons, Bill C-2 was amended to
expand the mandate of the PBO to include analysis of the Estimates.” In
doing so, the House of Commons was likely responding to longstanding
concerns about the process by which the House of Commons examines and
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approves the Estimates, which were thought to be at least partly the result of
the Commons having insufficient expert support.®

Although the Governor General assented to the Federal Accountability Act on
12 December 2006, the first PBO was not appointed until March 2008.

1.1. Independent, relevant and non-partisan

To perform its role, the Office of the PBO must be independent, relevant and
non-partisan.

The PBO is independent of the government. The post was created to help the
Senate and House of Commons hold the government to account and in
doing so, increase the credibility of the government’s budget and estimates.
The Parliament of Canada Act requires that the PBO provide the Senate and
House of Commons with “independent analysis”.’ If the PBO were subject to
direction by the Prime Minister and Cabinet, the PBO’s ability to fulfill his
mandate would be compromised.

The PBO has implemented several policies and procedures that aim to ensure
that his work will be perceived to be relevant and timely by Senators and
Members of Parliament.

The PBO publishes full reports, including details about how the office arrived
at the findings, which means that the work is subject to public scrutiny.
University and think tank-based experts have occasionally identified room for
improvement in the PBO’s methodologies. As a result, the PBO’s staff has
revised reports and taken steps to refine the methodology used in future
reports. Where appropriate, the PBO also has a peer review process for
complex and novel projects.

The PBO hires staff with the education and experience necessary to produce
high-quality analysis. Most staff members have advanced degrees in
economics or finance and years of experience in the federal public service.
The PBO encourages his staff to pursue opportunities for secondment in the
public service to expand their knowledge and analytical skills; conversely,
secondments at the PBO with the public service are also welcome.

The PBO hires staff on the basis of merit alone. As a condition of their
employment, they must comply with the Library of Parliament's Values and
Ethics Code, which emphasizes the importance of impartiality and the need to
maintain the trust that Senators and Members of Parliament have for the
Office.

The PBO's staff conduct their analysis in a manner intended to ensure that it
has not been influenced by partisan points of view. Where possible, the
PBO's reports use established methodologies to reduce the number of
subjective assumptions. The PBO seeks to provide as much detail as possible
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about the methodology used to arrive at the findings presented in his
reports, especially where the PBO's staff have developed a new methodology.

The analysis in the PBO'’s reports is subject to internal peer review, and

review by the PBO’s managers. As mentioned above, the PBO also uses
external review where appropriate. Both management and peer reviews
provide several opportunities to challenge unconscious bias.
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2. Mandate and activities

The Parliamentary Budget Officer’s role is to provide the Senate and House
of Commons with independent economic and fiscal analysis. By doing so, the
PBO supports the members of both Houses in performing their constitutional
responsibilities when it comes to public money.

The PBO performs his role by fulfilling his four-part mandate set out in
section 79.2 of the Parliament of Canada Act:

1. Providing independent analysis to the Senate and House of Commons
on the state of the nation’s finances, the government’s Estimates and
trends in the national economy;

2. Undertaking research into the nation’s finances and economy at the
request of the Standing Committee on National Finance of the Senate,
and the Standing Committees on Finance and on Public Accounts of the
House of Commons;

3. Undertaking research into the Estimates at the request of a Senate,
House of Commons or joint committee mandated to study them; and

4. Estimating the financial cost of any proposal that relates to a matter over
which Parliament has jurisdiction at the request of a Senator, Member of
Parliament, or a committee of the Senate or of the House of Commons,
or a joint committee.

During the 2015-16 fiscal year, the PBO published several regular reports.
They provided the PBO's economic and financial outlook and commented on
the government's releases of financial information. In addition, there were
several one-off reports.

The PBO does not publish reports or accept requests from Senators,
Members of Parliament (MPs) and committees while Parliament is dissolved
for a general election. The 2015 election campaign was nearly twice as long
as a usual campaign. Thus, the PBO published fewer than the usual number
of reports, 21 compared to an annual average of 30. The PBO plans to
resume his Office’s normal publication schedule for 2016-17.

Among the reports published by the PBO were several that provided newly-
elected MPs and newly-appointed Senators with economic and financial
context, as well as several designed to help them scrutinize the new
government'’s policy decisions.

In November 2015, shortly after the general election, the PBO provided its
economic and fiscal outlook for the coming year. The following month, the
PBO published an updated outlook that highlighted differences with the
government'’s projections. In January 2016, the PBO published an analysis of
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the fiscal and distributional impact of the government’s proposed changes to
personal income tax rates.™

2.1. Regular reports

The PBO produces regular reports relating to the first three parts of the
PBO’s mandate, including:

e asemi-annual economic and fiscal outlook and occasional updates;
e an annual fiscal sustainability report;

e quarterly reviews of federal program spending;

e analyses of main and supplementary estimates; and

e alabour market assessment.

The PBO produces the economic and fiscal outlook in response to an
ongoing request made by the House of Commons Standing Committee on
Finance. The other regular products fulfill essential elements of the PBO's
mandate. They reflect requests and feedback the PBO received from Senators
and MPs in the Office’s first few years of operation.

2.2. One-off reports

In 2015-16, the PBO also produced five one-off reports on topics relating to
the first three parts of the PBO’s mandate:

e Performance budgeting during recent fiscal consolidation;

e Nature and significance of lapsed spending;

e Tax-free savings accounts;

e  Fiscal and distributional impact of changes to the federal personal
income tax regime;

e Household indebtedness and the consequences for financial
vulnerability.

Finally, the PBO also produced two reports relating to the financial costs of
several programs:

e  Financial support provided to disabled veterans by virtue of the New
Veterans Charter;

¢ Disaster financial assistance due to weather events.
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2.3. Requests

Senators, MPs and committees can request that the PBO “estimate the
financial cost of any proposal that relates to a matter over which Parliament
has jurisdiction”."* In 2015-16, the PBO received 14 research requests from
Senators and Members of Parliament.

The PBO does not reveal the identity of the Senator, MP or standing
committee who makes a request without their express permission. The PBO'’s
practice is to publish reports produced in response to research requests,
which are made available to both Houses of Parliament at the same time;
the individual who made the request does not receive early access to the
findings.

The PBO may also expand or narrow the scope of a question posed in a
request, according to his professional judgment, after discussing it with the
requester. This ensures that the issue will be properly analyzed, thus helping
Parliament to better perform its constitutional functions.

The PBO welcomes requests from all Senators, MPs and committees. Since
the Office has limited resources, however, the PBO must prioritize requests to
ensure he can balance that part of his mandate with the other three parts.
The PBO prioritizes requests according to two criteria: financial materiality of
the question, and potential impact of the research findings.

The PBO considers a question to be financially material if it can reasonably
be expected to have a substantial impact on the nation’s finances, the
government’s Estimates and/or the national economy.

The PBO considers an answer to have a sufficient impact if it has the
potential to either increase budget transparency or promote informed
parliamentary and public discussion on budgetary policy and financial
management. This could be by strengthening fiscal discipline; by better
allocating the government'’s resources to meet its priorities; and/or by
increasing operational efficiency.
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3. Access to information

Although the situation has improved over the past few years, one of the
challenges the PBO has faced since 2008 is access to information from some
government departments. Some of the information the PBO and his staff
require to produce analysis is publicly available; however, the majority of it is
not.

Accordingly, the PBO has the power "by request made to the deputy head of
a department...to free and timely access to any financial or economic data in
the possession of the department that is necessary for the performance of

his mandate”.*?

In the past year, certain federal departments have refused to provide the PBO
with information he needs to perform his mandate. This puts them in breach
of their statutory obligations under the Parliament of Canada Act and the
Access to Information Act.

e Certain departments have refused outright; they either do not provide
justification grounded in the Parliament of Canada Act or they simply fail
to respond to the PBO's information requests.

e  Other departments have relied on an excessively narrow interpretation of
the scope of the PBO’s access to information. For instance, some have
questioned whether the PBO's request concerned “financial or economic
data”, while others have challenged the PBO on whether the requested
information is “required for the performance of his or her mandate”.

e  Still other departments have relied on broad interpretations of the
exceptions to the PBO's access to information, which prevent him from
accessing personal information and Cabinet confidences.™ Exceptions to
the PBO's access to information are defined through references to the
Access to Information Act, including provisions of that Act that refer to
numerous other statutes. This makes the scope of the exceptions difficult
to interpret and leads to disagreements between the PBO and federal
departments.

The refusal of certain federal departments to provide the PBO with
information has, in some cases, impeded the PBO's ability to provide the
economic and financial analysis that Senators and MPs need to perform their
constitutional functions.
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3.1. Remedies for refusal to provide access to information

Federal departments have been able to refuse the PBO access to information
without providing adequate justification in part because the Parliament of
Canada Act does not provide the PBO with an explicit judicial or
parliamentary remedy for wrongful refusals. As a result, departments can
make legal arguments for refusing the PBO access to information that may
not hold up to judicial or parliamentary scrutiny.

In November 2012, the PBO referred questions to the Federal Court
concerning the scope of the PBO's jurisdiction and access to information. In
its April 2013 decision, the Court considered and rejected arguments that
parliamentary privilege and administrative law principles would prevent the
PBO from seeking judicial review of a department'’s refusal to provide access
to information. However, the Court found that the PBO had not
demonstrated that a department had in fact refused the information.*

As a result of the Federal Court decision, the PBO likely has access to a
judicial remedy where a department has refused access to information
without justification.” To establish a record for any eventual applications for
judicial review, the PBO has formalized his information requests and tracking
of responses from departments. '

However, seeking judicial review is a costly and time-consuming process,
especially if it were necessary to pursue appeals from Federal Court
decisions. It would be highly impractical to enforce access to information
through judicial review on a regular basis. Doing so would impede the PBO's
ability to provide timely economic and financial analysis to Senators and
MPs.

Accordingly, after April 2013, the PBO continued to seek other remedies for
ongoing disputes concerning access to information. In late March 2015, the
Joint Standing Committee on the Library of Parliament resolved that if a
department refuses the PBO access to information, the PBO should refer the
matter to the Standing Senate Committee on National Finance, and the
House of Commons Standing Committees on Finance and Public Accounts.
The PBO should also request that the committees exercise their considerable
powers, respectively, to order the production of papers and records."’

Unlike the PBO's entitlement to economic and financial data, which is subject
to statutory limits, the powers of the Senate and House of Commons to
order the production of papers and records are “absolute”.*®

The PBO has included language reflecting the instructions of the Joint
Committee on the Library of Parliament in all information requests made
since April 2015. Over the course of the 2015-16 fiscal year, the PBO has seen
a significant increase in the number of information requests that have been
complied with compared to other years.

10
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Although it is not possible to attribute this increase solely to the
development of a parliamentary remedy, it is likely that the prospect of
refusals being formally brought to parliamentarians’ attention played a role
in improving compliance.

3.2. Information requests in 2015-16

During 2015-16, the PBO made 14 information requests of government
departments. The PBO posts all information requests and responses received
from departments on its website. In all but two cases, federal departments
provided the information requested by the PBO.

In one case, the PBO requested that the Department of National Defence
provide several documents concerning the Canadian Surface Combatant
procurement program. It is to replace both the Iroquois- and Halifax-class
ships currently in service with the Royal Canadian Navy.

National Defence refused to provide certain requested documents on
grounds that they are classified and only available in draft form. It also
refused to provide another document on grounds that it was subject to the
United States’ International Traffic in Arms Regulations, an export control
regime into which Canada is integrated.*’

In the other case, the PBO asked Environment Canada to provide certain
reports in relation to its implementation of deficit reduction measures
announced in past budgets. Environment Canada has so far refused to
provide the requested information.”

11
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4. Resources

The PBO’s operating budget for 2015-16 fiscal year was $2.8 million. This
amount has not increased since the Office’s first year in operation in 2008-09.

Because the PBO is an officer of the Library of Parliament, the Parliamentary
Librarian approves the PBO's budget, which is part of the Library's budget.
The PBO'’s budget sets administrative procedures and regulations for the
Office in relation to human resources, information technology management
and other corporate services.”

Excluding the PBO himself who is a GIC appointee , the Office is composed of
17 full-time equivalent (FTE) staff, who are employees of the Library of
Parliament. The Library also provides the PBO with significant internal
services, particularly concerning human resources, information technology,
contracting and procurement.

12
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5. Performance

The PBO has been able to inform Senators and MPs and assist them in
performing their constitutional responsibilities in raising and spending public
money by providing them with analysis on a number of economic and
financial issues. Senators and MPs regularly cite or use the PBO's analyses in
debates and committee proceedings.

The PBO appeared twice before the House of Commons Standing Committee
on Finance in 2015-16. The first appearance was in April 2015. The PBO,
along with the Assistant Parliamentary Budget Officer and other staff,
testified on their Economic and Fiscal Outlook, which the PBO produces at the
committee’s ongoing request.”

The second occurred in May 2015, while the Finance Committee was
examining the budget implementation bill. The PBO testified about the
financial impact of the increase in contribution limit for Tax-Free Savings
Accounts from $5,500 to $10,000 per year starting in 2015.%* The new
government has introduced legislation that will reduce the contribution limit
to $5,500, effective in the 2016 taxation year.*

The PBO was not called to testify before any other House of Commons or
Senate committees in 2015-16. This was due in part to the dissolution of
Parliament for the general election and the change of government.

The PBO's influence has also been felt in the way in which the government
presents financial information to Senators and MPs. For instance, in the 2016
budget, the Department of Finance adopted the PBO’s approach to reporting
administrative expenses in the Employment Insurance operating account.
This clarified an area that MPs and Senators had found confusing.

During the 2015-16 fiscal year, the PBO also took steps to make his work
more accessible and useful to Senators and MPs preparing for the 42™
Parliament. For instance, in October 2015, the PBO launched a new website,
which reflected input from Senators and MPs. Among the website's features
is the "blog portal”, which summarizes the findings of new reports and
includes tables and infographics that illustrate the reports’ conclusions. The
PBO has also made available research tools, which allow Senators, MPs and
the Canadian public to examine the financial and distributional impacts on
the tax system.

14
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6. Reform

The government formed after the 2015 election made a number of
commitments to reform the parliamentary financial cycle.

Through the Prime Minister's mandate letters, notably those addressed to
the Government House Leader, the Minister of Finance and the President of
the Treasury Board, the government set out its plans to reform several
aspects of the parliamentary financial cycle. This includes the assistance that
the PBO provides to Senators and MPs over the course of that cycle.” In
particular, the government plans to:

e strengthen the PBO’s independence;

e amend the PBO's mandate to focus on the costing of bills and other
policy proposals, including election commitments made by political
parties in future general election campaigns; and

e provide the PBO with the staff and budget and presumably, the access to
information, necessary to fulfill the expanded mandate.

These commitments are in line with the principles for independent fiscal
institutions, such as the PBO, set out by international organizations, including
the Organisation for Economic Cooperation and Development and
International Monetary Fund.? This is especially the case when it comes to
securing an appropriate level of independence and sufficient staffing,
financial resources and access to information.

The government’s commitments in relation to the PBO'’s independence,
mandate and resources reflect changes to the PBO’s enabling legislation
proposed in three private member's bills since 2008.”” They are also, broadly
speaking, consistent with the independence and mandate enjoyed by
Ontario’s Financial Accountability Officer (FAO). This position is modelled on
the PBO, but was designed to avoid some of the challenges faced by the
PBO.?

The PBO looks forward to working with all Senators and MPs as they consider
how best to implement the government’s reform commitments, while
meeting or exceeding international and Canadian standards for independent
fiscal institutions. This will be a major step toward ensuring that the PBO can
provide them with the economic and financial analysis they need to hold the
government to account.

For an example of PBO reform legislation, see the model legislative language
published by the PBO in July 2016.%°

15
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6.1. Enhancing the PBO’s independence

The government has committed to ensuring the PBO is “truly independent of
the government” and "answerable only — and directly to Parliament, not the
government of the day".*

In his testimony before the Commons Standing Committee on Procedure
and House Affairs in January 2016, Dominic LeBlanc, the former Leader of the
Government in the House of Commons indicated that the government plans
to “propos[e] amendments to the Parliament of Canada Act in order to make
the [PBO] an independent officer of Parliament”.>!

In his testimony before the Senate Standing Committee on Rules, Procedures
and the Rights of Parliament in February 2016, he further clarified the
government’s position. He said the government intends to give the PBO "the
same status as the other officers of Parliament and not to have him or her
buried in the Library of Parliament”.*

As previously noted, the PBO is independent of the government. However, as
many commentators have pointed out, the PBO does not enjoy the same
degree of independence as officers of Parliament.*® Although there is no
official definition of the term “officers of Parliament”, the term is generally
used to refer to a number of positions that have similar characteristics, the
most prominent of whom are the Auditor General, Information
Commissioner and the Privacy Commissioner.>* These officers enjoy several
guarantees of their independence:

e Appointment: Officers are appointed by the Cabinet after consultation
with the leader of every recognized party in the Senate and House of
Commons and approval by resolution of the Senate and House of
Commons.>® The PBO is appointed by the Cabinet, which chooses from a
list of three names submitted in confidence through the Leader of the
Government in the House of Commons by a committee formed and
chaired by the Parliamentary Librarian.*®

e Term: Officers generally serve for terms of seven to 10 years.’” The PBO
serves for a five-year renewable term.*® Longer terms make it more
likely that an officer’s tenure will span a change in government. This
would increase the perception of independence by giving officers the
opportunity to be seen scrutinizing policies of different political parties.

e Security of tenure: Officers enjoy security of tenure, similar to that
enjoyed by federally-appointed judges, and can only be removed for
cause on address of the Senate and House of Commons.* The PBO
serves during pleasure and can be removed from office at any time and
for any reason.*

¢ Administrative independence: Officers enjoy a degree of administrative
independence from both the executive and Parliament.*! Because the
PBO is an officer of the Library of Parliament, the PBO is subject to
direction on administrative matters by the Parliamentary Librarian, who is

16



2015-16 Report on the Activities of the Office of the Parliamentary Budget Officer

in turn responsible to the Speakers of the Senate and House of
Commons and the Joint Standing Committee on the Library of
Parliament.*

e Reporting to Parliament: Officers report directly to one or both Houses
of Parliament through the Speakers.** Although the PBO addresses his
reports to all Senators and Members of Parliament, he currently lacks the
explicit power to report directly to Parliament.

6.2. Mandate

Election commitment costing

The government has committed to “add[ing] the costing of political party
platforms to the PBO’s mandate, as is the case in Australia and the
Netherlands, so that starting in the next federal election, Canadians can
review the fiscal plans of political parties from a credible and comparable
baseline”.**

The PBO does not currently cost commitments made during general election
campaigns. Indeed, the Office does not publish any reports or accept
research requests while Parliament is dissolved.

In Australia and the Netherlands, independent fiscal institutions cost election
commitments and release them during and in some cases, after election
campaigns. Although there are differences between the Australian and Dutch
models for election commitment costing, particularly since the Dutch model
lacks explicit statutory footing, they share several similar features:*

¢ Establishment of a common economic and financial baseline, which
serves as the basis for costing election commitments;

e Early access to information from political parties concerning
planned election commitments, sometimes weeks or months before
the election date;

e Prompt access to government information, and staff and financial
resources necessary to produce costings of policies;

e Engagement with political parties throughout the costing process to
clarify commitments and refine costing.

With these foreign models in mind, one may wish to consider how best to
adapt these features to the Canadian context. There are a number of specific
issues that could be considered:

e Is the purpose of costing platforms to inform the electorate during the
election, or Parliament after the election, or both?

e Should the focus be on platforms broadly understood or individual
election commitments?

17
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In any case, according to what kind of economic, fiscal and other
indicators should platforms be evaluated? Should commitments that
involve cooperation with other levels of government, especially
provinces and municipalities, be evaluated?

Should the costings of party platforms be mandatory, that is, occurring
automatically when election commitments are announced, or voluntary,
that is, only when the PBO receives a request to do so, or both? If
voluntary, should a party be able to choose which of its commitments
are costed and which are not? Likewise, should there be a financial or
other penalty for failing to participate in the costing of platforms?

Should all registered political parties be involved in the costing of
platforms, or should the scheme be limited to those with official party
status in the House of Commons?

Should the costing of platforms work off common assumptions? If so,
should the federal government be required to produce a pre-election
update on its economic and financial outlook to serve as the basis for
such costings? Alternatively, should the PBO be required to produce a
pre-election economic and fiscal forecast?

How will costing platforms work in the event of an unexpected election?

Who should be able to make requests during an election campaign?
Should the persons entitled to do so be able to make requests about
their party alone or about the commitments made by other parties?

How much information about a policy commitment should political
parties be required to submit to the PBO for costing?

What role should the PBO play in coalition negotiations, particularly if an
eventual reformed electoral system results in more frequent hung
Parliaments?

When should the PBO publish the costings that it produces? If the PBO is
producing a general report on the aggregate impact of a party’s election
commitments, should it be published before or after the election?

How will the PBO be able to access information in the short timelines of
an election campaign when parliamentary remedies for refusals of access
are unavailable and any judicial remedies are unlikely to be effective?

Clarifying existing mandate

In his mandate letter, the Prime Minister also instructed the Leader of the
Government in the House of Commons that the “PBO’s mandate should
focus on accuracy and transparency in costing”.*® Beyond the addition of

costing election commitments to the PBO’s mandate, it is not clear whether

the government intends to propose additional reforms that would see the

PBO “focus on accuracy and transparency in costing”.

Several officers of Parliament have direct relationships with particular
parliamentary committees, notably the Auditor General and the House of
Commons Standing Committee on Public Accounts.”” In Ontario, the FAO has

18
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a statutory responsibility to provide assistance to the Standing Committee on
Finance and Economic Affairs, roughly equivalent to the House of Commons
Standing Committee on Finance and the Senate Standing Committee on
National Finance.*®

If committees were to intensify their scrutiny, as the government has
proposed, then the PBO could be called upon to provide more detailed and
frequent assistance to their efforts.*® For instance, if the Main Estimates and
Supplementary Estimates were to be reformed, the PBO could be called upon
to provide assistance to the Standing Committee on Government Operations
and Estimates and to particular standing committees as they consider the
estimates of the departments assigned to them.*® Such an assistance role
would have to be formalized as part of the PBO’s mandate.

6.3. Access to information

As mentioned above, one of the recurrent challenges faced by the PBO is the
access to some departmental information. The government has made some
commitments that may indirectly improve the PBO's access.

For instance, since the PBO’s power to access is defined by reference to the
Access to Information Act, changes to the Act, such as narrowing the scope of
confidences of the Queen'’s Privy Council for Canada, may increase the PBO'’s
access to information.>" Likewise, the government’s commitment to publish
costing analysis for government bills may make it easier for the PBO to
assess the reasonableness of those costings, which the PBO currently cannot
access.”

One might wish to consider whether the existing exceptions to that access
might be narrowed, and whether the informal judicial and parliamentary
remedies at the PBO's disposal should be formalized. The creation of a
formal parliamentary remedy would preclude the PBO from seeking judicial
review, unless a judicial remedy is also available.>*

It is worth noting that Ontario’s FAO has, at least on the face of it, a stronger
power to access information than the PBO, as it extends to “economic,
financial [and] other information...that the [FAO] believes to be necessary to
perform his or her duties”.>* However, the FAO has experienced significant
challenges resulting from the broad interpretation given by the Ontario
government to the Cabinet confidentiality exception to the FAO's power to
access to information.>*

Both the PBO'’s experiences and those of Ontario’s FAO suggest that the
exceptions to the PBO's power to access information should be as limited as
possible. In addition, the PBO should have access to an effective remedy if he
believes he has been wrongfully denied access to information. As mentioned
earlier in this report, the PBO has access to both judicial and parliamentary
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remedies, albeit neither is provided for in the PBO's enabling legislation. The
FAO has access to a formal parliamentary remedy.*®

The Auditor General, for instance, has a significantly broader right to access
information than the PBO.*” The Auditor General's access to information also
extends, by virtue of two orders-in-council, to certain confidences of the
Queen’s Privy Council for Canada.”® The PBO may need access to some
confidential Cabinet information, particularly for the purposes of costing
election commitments. This would require the PBO to have access to the
models used by departments to provide cost estimates to Cabinet and its
committees.

6.4. Resources

The government has committed to “mak[ing] sure [the PBO] is properly
funded”.”® The government has made similar commitments in terms of
funding other officers of Parliament.*

As stated earlier in this report, the PBO’s budget has not been increased
since 2008-09. Currently, both the PBO’s budget and staffing fall short of
international standards for independent fiscal institutions. These standards
suggest a minimum of 20 staffers for economic and financial analysis and 20
for costing legislation and other policies.®*

The Australian and Dutch experiences suggest that additional resources and
staff would be needed in an election year to conduct election commitment
costing. Moreover, if the government follows through on its plans to make
the PBO an officer of Parliament, the PBO will no longer benefit from the
internal services currently provided by the Library of Parliament. The PBO
would need staff of his own to provide such services and accordingly, would
require additional resources.

For more information about the resources that may be required for the PBO
to fulfill an expanded mandate, please consult the business case for a new
PBO structure and mandate published in July 2016.%
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7. Conclusion

Parliament created the PBO in 2006 to provide the Senate and House of
Commons with the economic and financial analysis they need to perform
their constitutional functions related to public funds. The PBO provides
analysis both on its own initiative and at the request of Senators, MPs and
parliamentary committees. In 2015-16, the PBO published 21 reports, which
informed Senators and MPs and which they put to frequent use in debate
and committee proceedings.

The PBO's ability to perform his role depends on the independence,
relevance and non-partisanship of his Office. Since 2008, the most significant
barriers to the PBO'’s ability to perform his roles have been the refusal of
certain government departments to provide access to information, and the
PBO's limited budget compared to equivalent Canadian and foreign
institutions.

The government formed after last October's election has committed to
strengthening the PBO’s independence by making him a full-fledged officer
of Parliament; focusing his mandate on costing bills and other policy
proposals, including election commitments of political parties; and ensuring
that he has the necessary budget to fulfill both his existing and added
responsibilities.

The PBO looks forward to working with Senators and MPs as they consider
how best to implement the government's plans for reforming the Office,
especially when it comes to ensuring that the PBO has access to all the
information he needs to fulfill his responsibilities.

The Parliamentary Budget Officer hopes that, ultimately, such reforms will
help his Office better serve the needs of Senators and MPs and assist them in
performing their constitutional functions.
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